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COMM. BOGLE:

MISS CLARKE:

MR. GARCIA:

MR. GOFFE:

COMM. BOGLI:

Wadnesday, 13th April, 2011
COMMENCEMENT ~-- 9:40 A.M

Good morning ladies and gentlemen. This
enguiry is now in session and for the
records may I have the names of the
attorneys present.

Good morning Mr. Chairman,
Commissicners, my name is Judith Clarke
appearing on behalf of the Commission.
Dave Garcia, appearing on behalf of
Patrick Hylton.

Gavin Goffe, instructed by Myers
Fletcher and Gordon appearing for
Jamaican Redevelopment Foundation Inc.

The last time we were here with this

le

17

18

19

20

21

22

23

24

25

MR, GOFFE;

COMM. BOGLE:

CCOMM. BOGLE:

MR. GOLFE:

witness which was on the 31st, Mr. Goffe
was cross-examining and I think he would
be continuing this morning.

Yas, Mr. Chairman.

Okay, Mr. Hutchinson.

Mr. Hutchinson called and sworn.

Thank you very much., Mr. Goffe.
CROSS-EXAMINATION OF MR. HUTCHINSON BY
MR, GOFFE CONT'D

Good meorning Mr. Hutchinson?



MR. HUTCHINSON:

Good morning.

Z Q: When we were last together we had gone

3 througn the Tetler wnich was sent £o you
4 by Miss Janet Farrow?

5 A Qkay.

6 Q: You recall the letter, sir?

7 A: Yes.

8 Q: And there were certain statements in

9 there which you said you didn't disagree
10 with and I want to focus this morning on
11 particularly one of them. I want to
12 focus on...

13 A Excuse me, could you remind me of the
14 exhibilt number.
15 Q: I think it's AH44.

16 COMM. BCOGLE: 44,

17 A: Okay.

18 MR. GOEFFE: You have it?
19 A: Yes.
20 Q: Tn particular the part where she refers
21 to requiring a monthly payment and you
22 said that you agreed that if you were to
23 refinance the debt with another
24 institution, that they too would require
25 that monthly payments be made, vyou
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remember saying that?

I remember acknowledging that she said
that.

No, T think the guestion I asked is
whether you agree and my recollection is
that you said you did.

I can state, yes, that most financial
organizations would reguire monthly
payments, yes.

But you were not in a position at the
time to make any monthly payments, is
that correct?

T am saying that is correct.

What was -- when you were making

monthly payments, what was the source of

1é
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those funds?

Firstly let me state that T was
operating a farm and that experience put
me into the financial difficulties. T
was also teaching in the afternocons.

S0 the source of funding was from the
farm and from your job as a teacher?
That is correct. I am saying at the that
time, the point I am making, at that

time hardly anything was coming from the
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farm because the farm having lost a lot
of money, the farm was being wound down.
What about your employment as a teacher,
were you continuously employed?

Pretty much in the afterncons, just on a
part time basis.

50 you were not able to continue to make
the thirty thousand dollars payments
that you had agreed to make?

That is correct.

Would you agree with me that your
arrangement with Jamaican Redevelopment
Foundation was that you would make a
thirty thousand dollar payment every

month, not only from the scurce of szles
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of properties, but from whatever source?
That is what I said, that when I made
that agreement I really made the effort
to get that amount and I just couldn't
make it.

Is it your contention that in spite of
your inability to make monthly payments
as you had agreed, that Jamaican
Redevelopment Foundation should have not

exercised its power of sale in relation
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to your property?

I am saying that if Jamaican
Redevelopment really had an intentiocon
for me to settle my debt, they would
have appreciated the full circumstances.
A debt can be paid by regular earnings,
it can also be paid by the sale of
assets. Unfortunately, the system that
surrounds the sale of assets over which
I have no control had broken down and
simply is just unrealistic to think that
certain things can happen in a given
time.

But it is correct that you gave your

mortgage company a right to sell your
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property if you didn't make the monthly
payments?

I had no alternative.

I know. I am asking you if you did give
them that alternative?

I had no alternative.

But you felt that JRF should not
exercise that right?

I thought that JRF was being

unreasonable and unprofessional, vyes.
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MISS CLARKE:

MR, GOIFE:

MISS CLARKE:

SO you are saying that the banking

practice of selling the properties where

the loans are 1n arrear 18 unreascnaple?
I am objecting to the gquestion.

I withdraw the gqguestion. If your
mortgage company had sold your property
under powers of sale, would you have
complained that they were being
unreasonable.

You know I am objecting again and I am
cbjecting on the basis that the witness
15 now being asked to enter into a realm
of speculation retrospective though it
be without any set of circumstances

being put to him. We are here relative
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to a particular set of circumstances.

As it relates to the JRF, the witness is
saying that given the particular set of
circumstances, he is of the view that
JRF's approach was unreasonable, sc to
ask the witness a general question, if
at any given time, if in what
circumstance a mortgage company were to
sell under powers of sale, would they be

unreasonable, is he asking him, given
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MR. GCFFE:

the same set of circumstances with the
same set of events or is it a general
gquesticon, 1f in any set of
clrcumstances, if his mortgage company
were to exercise a power of sale they
would be unreasonable?

Mr., Commissioner, the question I have
asked 1s as it is, Mr. Hutchinson is
able to answer the guestion; the fact
that he is able to answer the question,
I think is sufficient reason for him to
be asked tec answer it. Now, it goes
right to the heart of his complaint
here, he has said JRF is unreasonable by

secking to exercise their power of sale,
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I am trying to understand the basis of
saying that, I am using an analogy, and
I am trying to find out why would JRF be
unreasonable and somebody else is not
unreasonable and I think JRF is entitled
to know the reason it is being called
unreasonable when others perhaps are not
being called. I think it is a fair
guestion and even though my friend may

not agree, I think he is able to answer
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MISS CLARKE:

it from his own personal knowledge.

I would like to respond to my friend.

If my learned friend is asking why it is
that he would think that JRF is
unreasonable whereas another institution
would not be unreasonable, perhaps he
should put that very question., If my
friend is saying that the gquestion as
put ocught tc be answered based on the
witness' ability to answer it, I think
my friend well knows that that is
untenable in any kind of arena where
questions are being put. Ability to
answer is not the basis on which a

question is put. A question is put
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based upon its relevance, its
reasonableness to the witness and the
manner in which the guestion is put so
that the witness is not left in an
unfair position in his answer. I have
indicated that the generality of this
questiocn, given the circumstances urider
which we are here, we are not here
investigating whether banks generally

are unreasonable in exercising their



1 powers of sale, the witness has given

2 certain answers confined toc a set of

3 - circumstances and a general question for
4 a general opinion cught not to be put to
5 him.

6 CCMM. BOGLE: We will allow the guestion.

7  MISS CLARKE: Obliged.

8 MR. GOFFE: Thank you, Mr. Chairman. I must admit I
9 have now forgotten the gquestion, but I
10 will try and catch it back. I think the

11 question I had asked was if vyour

12 mortgage company had sold your property
13 under its power of sale because you had
14 Tfailed to make payments, would you have
15 consider them to be unreasonable?

16 A: Could you repeat the guestion?

17 Q: If your mortgage company had sold your
18 property under the power of sale which
19 you gave to it after you had failed to
20 make payments to the loan, would vou

21 have considered that mortgage company to
22 be unreasconable?

23 A In the circumstances of this case,

24 absolutely,

25 Q: And those circumstances would be your
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inability to make monthly payments or
other circumstances?

being one of them,

How many proposals did you put to JRE
between the period of 2002 and 20077

I don't recall.

Was 1t more than one?

I don't recall, at least cne.

It could have been more?

I don't recall.

Each time your attorney spoke with JRF,
as far as you are aware, did he tell vyou
what he said to JRF?

T don't know, I can't say I knew every
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time that my attorney spoke to JRF.

S0 you are not in a position to deny
that there could have been several
prcposals and extended discussions
between your lawyer and JRE over that
five year period, between 2002 and 20077
Except that my lawyer kept telling me,
told me and told me on more than one
occasion that he attended the offices of

JREF even when there were meetings
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scheduled and he was not afforded the
opportunity to speak to somecne.

I don't think you have answered my
question.

Ask i1t again.

The question I am asking is whether you
are in a position to deny that your
attorney was having meetings with JRF
and perhaps putting proposals to them?
As 1 said I know that he put at least
one proposal, I cannot say how many
proposals he put or if he put more than
one and I cannot say, and as I have said
before I know that he went there with

intention but did not speak to them so I
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do not know how many times he actually
got the opportunity to speak with them.
You can't say with certainty that when
JRE was sending a letter to reject vyour
proposal that it was your proposal which
had been made four year prior or some
other proposal which may have been
received during the intervening period,
correct?

All T can say is that the proposal we
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1 had made was communicated, we

2 communicated, my lawyer and I, we

3 communicated on that basis and that was
4 the proposal that we were carrying.

5 Q: This is a letter in your hand, sir,

6 could you -- have you ever seen this

7 letter before?

8 A; I don't remember seeing the letter but I
9 remember the meetings that were held
10 with Minister Ennis.

11 Q: Are you prepared to accept that this
12 letter was written to Minister Errol
13 Ennis on your behalf?
14 A Yes, T would be prepared to accept that.
15 Q: Mr. Chairman, could I ask that this be
16 entered, I forget the exhibit number.
17 COMM. BOGLE: AH4D5.

18 Qs Thank you, sir. And this is a letter

19 from Richard Bonner and Associates,
20 attorneys-~at-law to Minister Errcl Ennis
21 dated September 4, 2006.

22 Mr. Hutchinson, could you read the
23 paragraph that begins with 'I had

24 previously explained!'?

25 A: I had previously explained to the
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Minister involved that our client was
undergoing crave consequences regarding
the selling of his property as Joslin
Jamaica Limited does not intend to wait
any longer for any proposal by our
client regarding the sale of the
property as they are now under the
belief that doing any business with the
respective government agencies will not
bring any result.

Continue please?

I have tried to explain to Joslin
Jamaica Limited the fact that the
Ministry invelved personally agreed to

intervene in this matter and investigate
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the matter fully with a view to
exercising its options.

Unfortunately, and very disappointedly I
have not been able to convince Joslin
Jamaica Limited of our client's serious
intention of selling the property
because of thé lack of performance as
they see it meted out in this matter.
And that final paragraph there?

We now leave this matter squarely in the
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1 Ministry's hand for a response.
2 Sincerely hoping that it is not too
3 late.
4 0: Mr. Hutchinson do you disagree with
5 anything in this letter?
6 MISS CLARKE: Could the witness be allowed to read the
7 entire letter since the substance in its
8 entirety is being put to him?
9 MR. GOFFE: I thought that is what he did?
10 MISS CLARKE: A particular portion was put to him.
11 MR. GOFFE: Mr, Hutchinson you need an opportunity
12 Lo read the entire letter again?
13 A: Yes, let me go through it.
14 (Witness reads letter)
15 And your question.
16 Q: Do you disagree with anything in that
17 letter?
18 A Yes, I disagree in the context that
15 there was a lack of performance, I
20 disagree.
21 Q: sorry, where do you see that?
22 Az Second to last paragraph, 'I have hot
23 been able to convince Joslin of our
24 client's serious intention of selling
25 the property because of lack of
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1 performance as they see it meted out in
2 this matter', and the point is 'as they
3 see it' should be underlined.

4 Q: sSorry, so you are disagreeing with the

5 statement or you want to emphasize

6 something else?

7 Al T would not have stated it that way. I
8 am saying that to me we performed

9 substantially; where my performance was
10 lacking, my argument i1s that it was

11 always in circumstances outside of my

12 control, for the most part I should say.
13 Q: And there 1s nothing else in this letter
14 which you would disagree with or which
15 you want to put differently?

16 COMM. ROSS: Mr. Goffe, give a little background of
17 the letter, I am ncot sure exactly what
18 is being addressed or what was the

19 issue, how the appeal came about?

20 Qs I myself is not sure how the appeal came
21 about, this was copied te Joslin Jamaica
22 Limited, I can't say I know what the

23 first paragraph is referring to but I

24 certainly do know what the other

25 paragraphs are referring to. Perhaps
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Mr. Hutchinson could assist the
Commission by explaining what this
notice of appeal and affidavit refer to.
Yes. There was an issue of whether the
remaining lands could have been
subdivided because it was allocated for
agriculture and he was seeking to get
Minister Ennis' approval to release the
portion that was being held in that
context so that it could have been
subdivided for further sale.

S0 this appeal and this affidavit are
court documents?

Court decuments?

Yes.
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What you mean by that?

Is it an appeal in the sense, casual
sense of your appealing for his consent
or 1s it a situation where a decision
was handed down and you are appealing
that decision in the court?

There was a decision that a certain part
of the remainder of the land was to be
held for agricultural purposes, so the

appeal was against that.
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it was an appeal filed in a court?

No, no, that i1s what I am saying, I did
not see this letter but this would have
been an appeal to the Minister.

That is the Parish Council?

I don't recall the Parish Council being
involved, it was an appeal to the
Minister in an effort to reverse that
decision.

Mr. Commissioner, perhaps that puts it
in context, sir. So then given that you
have said ycu don't disagree with
anything else in this letter...

I did not say that.

Oh I am sorry, can you tell me if there

16

17

18

19

20

21

22

23

24

25

ig anything else that you disagree with
apart from that?

Let me read it again just to be sure.
(Witness rereads letter)

All I can say is I do not know for a
fact that Joslin Jamaica do not intend
to walt any longer, I don't know that, I
can't comment on that but as to the
other parts of the letter, I see no

disagreement.
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So weould you then agree that as far as
your attorney is concerned at least,
Joslin Jamaica Limited in September of
2006 was waiting for a proposal from
you'r

No, I am saying what this is saying is
that to wait any longer for any
proposal, I don't know if you are
referring to a specific proposal, this
1s not addressing a specific proposal
because a proposal had already been
made, I just want to make that point
clear, but the point is that we were
always trying to sort the situation out,

if they wouldn't accept one preoposal we
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had to keep trying to see how we could
get this thing straightened out.

You are now recalling there might have
been more than one proposal?

As I said before I don't recall
precisely, I know there was at least
one, I suspect there might have been at
least another one, but T really don't
recall.

Well, I am going to suggest to you that
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there were several proposals put te JRF
and that when you put in the letter
referring, in 2006 or seven, saying that
your propoesal had been rejected, that it
was not in reference to the proposal
made back in 20007

It is however you see it, I know what
the truth is. The fact is as I said
before, I was talking to Miss Taylor aill
the way, Miss. Taylor knew precisely the
proposal that we were making and they
walted for years before coming back and
they were referring to that speciliic
propesal that we were talking about from

the beginning, it is clear in my mind.
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S0 you disagree now with the statement
that Joslin Jamaica does not intend to
walt for any longer propesal, you are
saying there was a proposal which they
had, as of the date of this letter and
that your attorney was wrong when he
said that.

No, you are putting words in my mouth.
I am allowed to.

I am not allowing you tc. I am saying --
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1 what I am saying is that this here

2 speaks to -- he says Joslin Jamaica does
3 not intend to walt any longer for any

4 proposal by cur client. T don't know

5 specifically what he was referring to,

6 as I said a while ago, it says any

7 proposal and we were in a mode that we

8 were always Trying to see how we can

9 get -~ this thing is where I live, so
10 every time you stop me I have to try and
11 find a way out, so 1f you stop me here,
12 I am putting another position there, but
13 I am saying that the proposal that they
14 were referring to and they know it, and
15 T know it, the proposal that they were
16 referring to was that first propesal,

17 that is the first proposal and to this
18 date it still is.

19 Qs Is it true Mr. Hutchinson that you got
20 fed up with the length of time it was
21 taking and that you decided that vyou
22 were going to put the May Day property,
23 Lot 4 on the open market and that vyou
24 were not going to proceed with the sale?
25 MISS CLARKE: A lot of questions being put.
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1 ok It's the same question, that you were

2 going to put it on the open market and

3 therefore not going to sell it any

4 longer to the Ministry of Education.

5 MISS CLARKE: Sc the part of it 'being fed up' is

6 withdrawn.

7 MR. GOFFE: No, I am not withdrawing it, all part of

8 one guestion.

9 A Let's leave the fed up out of it, that
10 is another issue. What I am addressing
11 is whether it was an intention to put it
12 on the open market.

13 Q: Sure.,

14 A I would take all reasconable steps to try
15 to settle the situation. As I said I

16 have lost substantially because of the
17 -— in my opinion -- the unreasonableness
18 of JRF and cthers in this matter and I
19 would be willing to go to almost any

20 step to at least to maintain the basic
21 necessities of life for family members
22 and myself, so I am simply saying that
23 at all times we were trying to find new
24 ways, new ideas if possible but it was
25 always based on the same premise, we do



2.2

1 not have the cash and therefore we had
2 to depend on the assets for resale in
3 order to settle this debt and from the
4 debt was with NCB that was clear and I
5 am saying...
6 Mr. Hutchinson T am not speaking about
7 when the debt was at NCB, I am asking a
8 very specific question about your plan
9 to sell this property to the Ministry of
10 Education.
11 I never salid that I planned to sell the
12 property to Ministry of FEducaticn, I am
13 not sure what you mean by putting it on
14 the market; I said that because we
15 approached specific people, specific
16 people with the view to selling the
17 property, specific people, soc I don't
18 know if you are calling that putting it
19 on the market, I wouldn't call that
20 putting it on the market.
21 Would you agree with me that in April of
22 2006, you wrote to the May Day High
23 School and said that the plot of land
24 has now been placed on the open market,
25 would you agree with me, sir, that you
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1 did that?

2 In respect to Lot 6, vyes.

3 What about Lot 47?

4 No, that was an error.

5 I am asking you about Lot 4 now.

6 And I am saying that Lot 4 was sold

7 okay.

8 Let's focus on Lot 6. So you are

9 agreeing with me that Lot 6, you had a
10 plan to sell it to the Ministry of

11 Education through the Ministry of

12 Finance and in April of 2006 you had put
13 it on the open market?

14 And I am saying that at that point, I

15 don't remember the specific date, I teld
16 the principal of May Day High School

17 that because they were continually

18 delaying this situation and it was

19 constantly costing me that I was left
20 with no alternative but to put it on the
21 open market. Can I say at the same time
22 that while if I had found a buyer I

23 would have sold it otherwise, I

24 recognize that because it was being used
25 as a playfield, it would be more
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1 difficult to sell Lot 6 because it was

2 being used as a playfield by students,

3 so in the context that it was, it would
4 have been difficult.

5 Indeed, you were selling it to the

6 Ministry of Education or the Ministry of
7 Finance at more than the appraised

8 market value, were you not?

9 At what point you are talking about,
10 because originally the Land Authority, T
11 don't remember the name, anyway the Land
12 Authority, they had valued the lot at
13 $3.4 Million and the Ministry had agreed
14 te buy at $3.5 Million. Subseguently it
15 was revalued because the lot was not

16 paid for until 2008 and therefore, there
17 was another valuaticn done and $5.5

18 Million was paid, at which time the debt
19 had at least added another 50%.
20 Mr. Hutchinson, you changed attorneys
21 some time between September 2006 and
22 September 2007, is that correct?
23 Some time about there, I would think,

24 yes.

25 Mr. Hutchinson, do you recognize the
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1 letter which was just placed in your
2 hand?
3 At Yes, I remember Mr. Pearson telling me
4 about this letter.
5 Q: Did you receive a copy of it, it says on
& it that it was copied to you?
7 A I will have to accept, I don't remember
8 precisely, but I know I saw it.
9 Q: Could I ask that this be entered as
10 AH467?
11 COMM. BOGLE: So entered.
12 MR. GOFFE: That's the letter from Pearson and
13 Company Attorneys—at-Law To Mrs. Velda
14 Grant-Taylor at Jamaican Redevelopment
15 Foundation dated the 17th of September,
16 2007.
17 Mr. Hutchinson, cculd you read the
18 sentence that begins with 'our client
19 is'.
20 A Our client is unable to redeem the loan
21 full. 1In consequence of that fact, we
22 wish to put forward the following
23 proposal.
24 And this is one of the reasons I am
25 saying JRF have been totally
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1 unreascnable in this matter.

2 Continue reading.

3 Lot 6 May Day Plantation sold to the

4 Ministry of Education upon terms

5 mutually acceptable.

3 The net proceeds of that sale be used to
7 raeduce our client's indebtedness.

8 The remainder of the land; Lots 7 to 16
9 for which there is already subdivision
10 approved by the Manchester Parish

11 Council be sold as individual lots.

12 An offer for lots 9, 10, and 11 has

13 already been received by a prospective
14 purchaser at $1,5000.00 per lot.
15 The net proceeds of sale be used to
16 further reduce oué client's

17 indebtedness.

18 After the sale of these lots it is

19 proposed to go to a mortgage company for
20 a loan to pay out the remainder of the
21 indebtedness as it is believed that our
22 client's resources would then enable him
23 to service such a loan.
24 If your approval is given for the

25 splintering of the parent title into
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1 separate titles for lots 7 to 16, we

2 anticipate that process will take six to
3 eight weeks at the Titles Office.

4 Mr. Hutchinson, I suggest to you that

5 this 1s a another prcposal, and a series
6 of proposals which you had made?

7 But I don't know if they have shown

8 series of proposals, but I am saying

9 that part of the reason I am saying that
10 JREF is clearly unreasonable....
11 No, I didn't ask you about JRF's
12 unreasonableness, answer the question
13 that I am asking.
14 T am answering the guestion, sir.
15 No, no, the guestion I have asked you
16 has nothing to do with JRE's
17 unreasonability. The guestion I have

18 asked you is 1f this represents another
19 in a series of proposals that you put to
20 JRE'?
21 And I am saying that fundamentally that
22 represents an offshoot of the same
23 proposal that we have been putting. T am
24 saying that if you know...
25 So this is an offshoot of a series of
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1 proposals?

2 A I am sorry, sir.

3 Q: You have answered my question. Thank

4 you, sir.

5 A I am not finished answering your

6 question, sir. I am saying if you know I
7 have no income...

8 Q: No, I must object Mr. Commissioner.

9 COMM. BOGLE: Mr. Hutchinson...
10 A I am sorry.
11 COMM. BCGLE: Your attorney will clarify. Let us try
12 and keep to the question and answer so
13 that we can get some order.
14 A: But there must be some reasonableness. I
15 need to...
16 COMM. BOGLE: You will be allowed through your

17 attorney.
18 A: Yes, sir, thank vyou.
19 (Document passed to Mr. Geffe)
20 MR. GOFFE: Thank you, Mr. DePeraltoc.
21 Mr. Hutchinson, have you ever seen this
22 document which has just been handed to
23 you? You remember getting that letter,
24 sir?

25h A: Yes, I remember this.
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1 Q: Could I ask that this be entered as
2 AH4T7, I believe.
3 COMM. BOGLE: Yes.
4 MR. GOFFE: Could you read for me please the final
5 paragraph of that letter,
) At We regret the length of time that it has
7 taken to complete this transaction but
8 were sure you will accept that much of
9 the delay could be attributed to your
10 previous legal representative.
11 Q: Do you agree with that statement, sir?
12 A: No, sir.
13 O: I should say that this is a letter
14 written to Mr. Anthony Hutchinson by
15 Lauristen Wilson on behalf of the
16 Ministry cf Education, dated Octocber 29,
17 2007.
18 A: Can I just say that...
19 Q: No Mr. Hutchinson, please den't. You
20 have your witness statement in front of
21 you, sir?
22 A: Yes.
23 Q: We are wrapping up just now. Turn to
24 page 6 of your witness statement please,
25 A: Yes.
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1 You have asked the Ceocmmission to help

7 you address some concerns. The first

3 one is:

4 How was the interest rate of 30%

5 compounded daily set/determined?

6 First of all, do you accept sir, that

7 your interest rate was originally

8 25 percent when it was with JRF?

9 You showed a document with 25 percent.
10 You remember what happened which caused
11 it tec go to 30 percent?

12 No.

13 It was right after the notice was sent
14 to you, the statutory notice was sent to
15 you saying that you were in default and
16 they were going to sell your property,
17 you remember That now?

18 I remember a note saying it was at 30%.
19 1 don't know if that is what you are

20 referring to.

21 Thank you. Do you accept that JREF was
22 acting reasonably when it reduced your
23 interest rate from - I think you had

24 said between 40 and 50 percent you were
25 paving before down to 25 percent?
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No, I don't accept that,

Do you accept that they had the power to
reduce the interest rate that they were
going to charge to you?

I can't speak to that.

Do you remember giving your banker, the
mortgage company the right to increase
cr decrease your interest rate?

If I gave them that right?

You remember giving them that right,
your agreement with them?

T den't know what you mean 'giving them
that right'.

You say: "In any event, was JRF entitled

to charge me this interest or any

16

17

18

19

20

21

22

23

24

25

interest whatsoever after it acquired my
debt from FINSAC?

Why are you questioning JRF's rights to
charge you interest?

Because I have been told that there is a
contrary legal position and that...

Who told you that?

We won't go there but I am just
saying...

No, no I am asking you a guestion.
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1 A: No, I am serious,,...

2 MISS CLARKE: I believe I am objecting to the

3 question. The witness in this

4 circumstance can, 1f there are

5 communications relative to legal advice
6 he had gotten and he feels that he ought
7 not, based on any reason which he may be
B asked to disclose he may very well have
9 the right not to disclose who told him
10 that. Counsel, respectfully cannot
11 insist, without more, that he indicates
12 who teold him that...

13 MR, GOFFE: I think my friend is mistaken.
14 MISS CLARKE: ...having regard to certain privileges
15 that he may have,.
16 MR. GOFFE: I think my friend is mistaken in
17 relation to the law of legal
18 professional privilege. It doesn't say
19 that 1f any lawyer gives vyou advice or
20 gives vyou information of a legal nature
21 it is privileged. Legal professional
22 privilege exists only between an
23 attorney and his client. If there is a
24 retainer in place between an attorney
25 and his client, communication passing
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1 between those two parties may be

2 privileged,.

3 MISS CLARKL: Then perhaps...

4 COMM. BOGLE: Just a minute.

5 MR. GOFFE: I have not asked him any guestion in

6 relation to whether it was under a

7 retainer or not. That is for him to tell
8 me if he believes that it was a

9 communication between him and his
10 lawyer. He didn't say that was the case,
11 he said a lawyer told him.
12 A I did not say a lawyer told me.
13 MI1Ss CLARKE: He didn't say that.
14 MR. GOFFE: He said somebody told him that - thank
15 you very much - which is even better
16 because then if somebody who is not a
17 lawyer told him he certainly could not
18 be protected by legal professicnal

19 privilege. And so on that basis i1f it
20 is not privileged information, if
21 somebody else told it to him there is no
22 basis feor the cbjection on the ground of
23 legal professional privilege.
24 MISS CLARKE: And I maintalin my position. I think my
25 friend is agreeing with me that certain
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1 matters need te be laid first before you
2 get to an insistence on who told you

3 that because if it is that he is

4 submitting, which has not been

5 established at all, if it is he that he
6 is submitting that it was given to the

7 witness in the course of legal advice

8 being given in & certain context, then

9 my friend cannot insist that he answers
10 as to who told you that. So my friend is
11 actually agreeing with me that there are
12 prerequisites that he needs tc meet
13 before he can insist that the witness
14 answers 'who told vyou that'.

15 CCMM. BOGLE: The witness is free to decide whether or
16 nct he wishes to answer the guestion or
17 nect.

18 MR. GOFFE: Thank you, Mr. Chairman.

19 COMM., BOGLE: I will allow the question, but the
20 witness is at liberty.
21 MISS CLARKE: Thank vyou.
22 A: The fact is that I have spoken to many
23 people in the context of this matter and
24 T really don't recall who told me. It is
25 a general understanding that I have
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1 having spoken to several people.

2 Okay. What was the basis that they told
3 you that JRE might not be able to charge
4 you interest?

5 I don't know if it was said in the

6 context of JRF., As I said my

7 understanding is that there are certain
8 legal issues after a certain peoint

9 whether interest can be charged.

10 Did you at any time challenge JRF's

11 right to charge you interest?

12 No, I don't recall challenging their

13 right. I den't remember challenging them
14 about that right, no.

15 Isn't it true, Mr. Hutchinson, that this
16 is not an area of dispute which you ever
17 had with JRF?
18 It's certainly an area of concern, but
19 what I am saying to you is my primary
20 intenticn was to find a way to settle
21 the matter, that was my primary issue.
22 I suggest to you Mr. Hutchinscn, that it
23 wag only when yeou came to this

24 Commission of Enguiry that you formed

25 the opinion that you had reason to
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1 complain about the interest rate?

2 Sir, i1f you knew me, I have very

3 specific beliefs about how a country is
4 to be run, how financial the sector is

5 te be run.

6 Mr. Hutchinson, you are not answering my
7 question.

3 I am answering your guestion. And

9 therefore, I am saying that clearly that
10 rates of that amount....
11 Mr. Hutchinson, answer my gquestion.

12 I am answering your guestion.

13 Let me repeat my guestion. My
14 suggestion to you sir, 1s that you
15 didn't have any complaint about interest
16 rate until you got to this Commission of
17 Enquiry.

18 I am saying that was not my primary

19 issue. It is just that when FINSAC was
20 charging us 25% and my lawyer was

21 talking them out of the 25% my first
22 issue was to pay off the debt. That

23 interest rate, in my opinion as

24 unreascnable as it was, my concern was
25 to pay the debt. So even 1f I were
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paying the debt including the 25 percent
that was what I was willing to do, not
because I theought it was reasonable.
Turn to page 7 of your statement.

Yes,

You say there, If it is a fact that land
bonds are usually non interest bearing,
why would JRF insist on the payment by
the Government of interest on the bonds
which it offered to issue as payment for
the two acres of land, thus seriously
undermining and delaying my effort to
sell my indebtedness?

Yes.,

First question. Who told you that land

le
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bonds are usually non-interest bearing?
Lgain, I can't remember who told me. I
have spoken to several people. I can't
remember who told me that precisely.

I think you know.

You can think what you wish. I am
telling you that I generally cannot
recall who teld me. I have spoken to
many people, I wouldn't say many people,

but I have spcken on several cccasions
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to people.

Did you ever say to JRF that they have
no right...

No, I am saying...

Allow me to finish my gquestion.

I am sorry.

1 am asking you, did you ever say to JRF
that they should stop undermining your
efforts to settle your indebtedness by
insisting on the payment of interest on
the land bonds?

T am saying I didn't say that to JRF.
And why didn't you say that to JRF then
when it was relevant?

That's what I was trying tc answer a

16

17

18

19

20

21
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while ageo. I am saying this is
something that I have spoken teo, as you
know I have spoken to probably about
four different lawyers...
Okay.

...or five different lawyers on this
matter trying to find a solution.
Did you speak to your two lawyers about
it, sir?

Who are my two lawyers?
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1 Mr. Richard Benner and Associlates and
Z Anthcny Pearson, did you speak to them
3 about it?
4 Yes.
5 Cid you instruct them to take this issue
6 up with JRE?
7 No, neo, I am saying at the point at
8 which I understood that this matter - I
9 was talking to somebody about it and
10 they said to me, but the Government will
11 not accept interest, pay an interest. In
12 other words, that whole conversation
13 with the Ministry of Finance...
14 Isn't 1t true that the Government agreed
15 to pay interest on the land bonds?
le No, no, that is the point. The Ministry
17 of Fducation told the Ministry of
18 Finance that this was a requirement,
19 they at no point dealt with that
20 interest.
21 Did they ever disagres, did they ever
22 challenge it and say we are not going tc
23 pay interest on those land bonds?
24 You mean the Ministry of Finance?
25 Anybody, any government agency.



40

1 A: You are not understanding the situation
2 you know.
3 Q: I understand. Answer my question first
4 before you explain the situation to me.
5 A I am saying that all we got - we told
6 them. ..
7 Q: Answer my question.
8 A I am attempting to answer your guestion,
o Mr. Goffe.
10 C: The guestion I am asking you is, did any
11 of the government agencies ever say to
12 JRF, no, we are not goilng to pay
13 interest on the land bonds?
14 MISS CLARKE: I am cbjecting to the question, I
15 object. It presupposes that at every
16 stage this witness first knows what
17 government agency...
18 MR. GOFFE: If he doesn't know, he doesn't know.
19 MISS CLARKE: But he 1s being asked if he disagrees or
20 he agrees. The fact of the matter is
21 even the very basis of the guestion is
22 questionable because no documentary data
23 has been put. We all agree that it is
24 second hand, in that it is not the
25 witness' direct documentary data. There
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1 has been data put relative to the
2 correspondence as proceeding with this
3 matter whether directly to the witness
4 or other personsg, data has been put on
> both sides. I believe they are
6 gelf-explanatory, the data that is
7 before us. There is therefore no basis
g upon which the guestion is now being
9 asked as to whether there was ever a
10 point at which the government disagreed
11 that it would pay interest. The
12 documentary data that is in evidence
13 having come from both sides is
14 self-explanatory if the witness is being
15 asked whether he knows about something
16 else apart from the data that has
17 proceeded so far and the evidence that
18 he can give from his personal knowledge.
19 MR. GOFFE: Mr. Commissicner, if he is abkle to
20 answer the guestion from his own
21 knowledge then he should. If he is
22 unable to do so then he can say so.
23 COMM. BOGLE: I tend to believe that the witness can
24 say he doesn't know.
25 A: What I can say is that the Ministry of
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1 Finance was told that there was this

Z concern about interest and they never

3 addressed the matter and we walted for

4 years. I tried tc call them tc find out
5 what was the situation. I do not know

6 whether they communicated with anybody

7 else that they would or would not. I

8 know that we sought to get them to

2 address this interest issue and they
10 never did address it.

11 MR, GCFFE: Do you have any documentary evidence of
12 the Ministry of Finance ever saying that
13 they were in disagreemant with paying
14 interest on the land bonds?
15 A No, T have no documentary evidence.
16 Qs I suggest to you sir, that you had no

17 dispute or complaint over land bonds

18 until you came to this Commission.

19 A: That is a ridiculous suggestion, sir. 1
20 am Sorry.
21 Q: I will read on. It says:
22 Based on my negotiations with JRF and my
23 actions pursuant to those negotiations,
24 why did JRF refuse to release the title
2D to me to facilitate the completion of
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1 the subdivision and sale of the lots so
2 that I could pay off my debts.
3 I suggest to you s1r, that you were
4 already advised of the reason for this
5 by way of a letter from Janet Farrow in
6 which she told you of the many reasons
7 why JREF would not allow you to sell the
8 property yourself, do you agree with
9 that suggestion?
10 A: No, sir.
11 Q: You agree though that you had no right
12 to receive your title to those lots for
13 the purpecses of subdivisicn until you
14 had repaid the funds owed on the
15 mortgage?
16 A I can't say I had a right, given the
17 circumstances of the situation. In
18 other words, I think in a more ordered
19 environment I would have had a right.
20 Q: I suggest to you Mr. Hutchinson, that
21 JRF gave you every reasonable
27 opportunity to restructure your account.
23 COMM, BOGLE: Just a minute, Mr. Goffe, the last
24 letter from the Ministry of Education to
25 Anthony Hutchinson, I don't know if we
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1 confirmed it is Exhibit AHA47.

2 MR. GOFFE: Thank you, Mr. Commissioner.

3 COMM. BOGLE: We will so do now. AH47, that is the

4 letter from the Ministry of Educatiocn to
5 Mr. Anthony Hutchinson, letter dated

6 October 29, 2007.

7 MR, GOFFE: The suggestion I am putting to you, Mr.
8 Hutchinscn, is that JREF gave you every
9 reasonable opportunity to restructure
10 your debt and that you failed to uphold
11 your end of the bargain, you agree with
12 that sir?

13 A No, sir, I do not.

14 a: I suggest to you sir, that the reason
15 that you were not allowed to subdivide
16 your properties and sell them was

17 because you had made several proposals
18 for that same thing to be done each of
19 which had already failed to materialize,
20 you agree with that?
21 A I think that...
22 Qe Do you an agree with it, sir?
23 A: No, I don't agree.

24 0: I am suggesting to you sir, that the

25 reason that you changed your attorneys
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was because you knew that the former
attorneys were at least partly to blame
for the position that you found yourself
in.

I can state categorically sir, that the
reascn T changed my attorney was because
Mrs. Velda Taylor told me that she would
suggest a change of attorneys because it
was not in my interest to retain

Mr. Bonner as my attorney and that is
why I changed my attorneys.

And you agreed with her?

I changed attorneys because I hoped that
it would have caused a difference in the

situation.

16

17

18

19

20

21

22
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I suggest to you, sir, that you were
able to make payments to JRF, bult it was
you who unreasconably refused to make the
payments which you had agreed to make.

I certainly disagree with you.

I suggest to you that the amount that
JRF was asking you to pay on a monthly
basis was less than the amount which you
ended up agreeing to pay.

Could you say that again.
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1 0: I am suggesting to you that the monthly
2 payment that JRF put to you was less
3 than the monthly payment that you
4 suggested that you paid to them.
5 A That is not true.
6 Qs And finally, I suggest that if you had
7 accepted the agreement to restructure
8 the existing debt that you would have
9 been in a better position today than you
10 are right now in relation tc those
11 properties and your debt.
12 At If I had been able to refinance....
13 Q: Do you agree with that suggestion, sir,
14 yes or no.
15 A I am saying it is possible.
16 Q: It is possible. I have no further
17 questions for this witness.
18 MISS CLARKE: I have one or two questions, Mr.
19 Chairman.
2.0 COMM. ROGLE: Mr. Garcia, I think we will have
21 questions from you. I take it you have
22 guestions?
23 MR, GARCIA: Yes, but my friend has indicated that
24 she would rather re-—-examine in relation
25 to evidence given so far in
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1 cross-examination before....

2 Q: I would prefer if you finish and then

3 she will do her re-examination. )
4 MR. GARCIA: That's i1s fine with me. That's how I

5 intended to proceed.

6 MISS CLARKE: Very well, sir.

7 COMM. BOGLE: And at the same time we will just have

8 our usual ten-minute break at this time.
9 BREAK

10 ON RESUMPTION

11 COMM. BOGLE: Ladies and gentlemen, this enquiry is

12 now back in session.

13 Mr. Hutchinson, may I just remind you

14 that you are still under oath.

15 Mr. Garcia®?

16 MR. GOFFE: Excuse me, Commissicners, I had asked my
17 friend if I could get a moment. There
18 is one document which I forgot to put

19 in. I don't actually have any guestions
20 to ask in relation to it but with your
21 permission I would seek to put it in

22 now.

23 COMM. BOGLE: sure

24 MR. GOFFE: This document is really, is actually a
25 letter which was received by JREF with
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1 several attachments enclosed. I wonder
2 if you want to enter them as one

3 exhibit.

4 COMM, BOGLE: Mr. Goffe, I think that in view of the
5 fact that the first letter specifically
6 refers to the other letters then we

7 could take it as one exhibit.

8 MR. GOFFE: I believe so.

9 COMM. BOGLE: So we will take it as AH4S8.
10 MR. GOFFE: Thank you, Mr. Commissioner.
11 COMM. BOGLE: Letter from the Ministry cf Education to
12z Mrs. Valda Grant-Taylor, Jamailcan
13 Redevelopment Foundation with
14 enclosures, or attachments if you
15 prefer.
16 MR. GOFFE: Thank you, Mr. Chairman.
17 MR. GARCIA: Commissicner, may I begin?

18 COMM. BOGLE: Just a moment. You mey now begin,

i@ Mr., Garcia.
20 MR. GARCIA: That you, sir.
21 Good morning, Mr. Hutchinson.
22  MR. HUTCHINSON: Good morning. Could you remind of your
23 namg, sir?
24 MR. GARCIA: Dave Garcia. I am representing Patrick
25 Hylten.



10

11

12

13

14

15

49

Mr. Hutchinson, you are in agreement
that your facility, the facility you had
taken from NCB was outstanding at the
time it was taken over by Refin Trust;
correct?

Yes.

And it was in arrears at that time, is
that correct?

Yes.

Now in 2001 you reached a settlement
agreement with Refin Trust; correct?
Yes.

And that is the agreement that is
exhibit Anthony Hutchinson 87

Yes.

le
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Under that agreement your liability was
capped at five million dollars; correct?
Yes.

Which is less than the amount that was
outstanding at the time; correct?

Yes.

So you agreed in the agreement?

Yes.

The agreement also reflected an interest

rate of zerc at the time?
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1 Yes.

2 Which was cf course less than the amount

3 that vyou had agreed To pay NCB when the

4 facility was taken out?

5 Yes.

6 What was the rate that you had agreed

7 with NCB?

8 I am saying it reached over 70%.

9 Do you recall what the rate was at the
1¢C time that you had borrowed? Would you
11 like to look at it?

12 Because it was always, as I have said
13 before, a capitalization of overdraft
14 interest, the document spoke to interest
15 at £3% - the word slips me now but the
16 failure to pay 50% an additional twe to
17 three per cent, other fees which exceed
18 70% so that was the amount stated in a
19 letter from NCB.

20 This is in the commitment letter which
21 is Anthony Hutchinson 3, dated November
22 13, 199572

23 That is correct.

24 That's right, okay. Could we return to
25 the settlement agreement of June 13,
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2001.

Yes.

10

11

12

13

14

15

Now, under that agreement that lower
amocunt of five million dollars was to be
paid by September 30, 2001; is that
right?

Yes.

And that represented an extension of the
period that had previously been
communicated by Refin Trust Limited? Is
that also correct?

Yes.

The period previously communicated by
Refin Trust Limited was July 31, 200172

Is that right?

16

17

18

15

20

21

oy

23

24

25

Yes.

And this date of September 30, 2001 was
later extended to December 31, 2001; is
that right?

Yes.

But with that extension came an interest

‘rate of twenty five percent per annum;

ig that right?
Yes.

But at twenty five percent per annum
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this was still less than the amcunt

reflected in the commitment letter that

10

11

12

13

14
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you nhad signed with Naticnal Commercial
Bank Limited; is that correct?

Yes,

So 1if there was a basis for you to have
been charged forty-three percent per
annum, you would agree with me that
there would have been appropriate basis
to be charged the lesser rate of twenty
five percent?

I don't understand that guestion, could
you repeat?

In your evidence-in-chief on the 16th of

March 2011 befecre this Commission you
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had questicned the basis for the charge
of 25 percent per annum, you recall?

I recall 30 percent. If you are
referring to page six of my statement, I
recall 30 per cent.

Perhaps for the Commissicners' benefit T
can Just indicate that it is at page 152
cf the transcript dated the 16th of
March, 2011 and that is where the

wlitness sald that he wasn't informed of
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1 the basis for the charge of twenty five
2 percent per annum. The settlement

3 agreement of June 13, 2001 was

4 negotiated through your then attcrneys,
5 is that correct?

5 Yeg, that is correct.

7 And your attorneys at the time were

8 Ballantyne Beswick and Company?

9 That is correct, vyes.
10 And Mr. Bonner was the person

11 specifically handling your matter?
12 Yes.

13 And their role was to ensure an
14 arrangement was reached that was fair
15 and beneficial to you; is that correct?
16 Yes, I would hope s0.
17 Now, Mr. Hutchinson, would you agree
18 with me that persons whose loan remained
19 with financial institutions at the time
20 would have had tc henour the terms of
21 the facilities extended to them?
22 Yes, they would be required to.
23 And those terms would have included an
24 obligation to repay full principal?

25 Certainly that, yes.
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1 And interest?

2 I would say in an ordered society,

3 reasonable 1nterest.

4 According to the terms for repayment,

5 that is, in accordance with the schedule
6 of repayment for those facilities, yes?
7 Yes, but sometimes that scheduls is

8 forced upon an individual by a system

9 that is obviously stronger than an
10 individual, yes.
11 But at the time that you borrowed from
12 NCB you weren't forced to borrow?

13 I wasn't forced to borrow, no.
14 I see. You did appreciate that FINSAC
15 and Refin Trust while owned by the

16 Government of Jamaica were separate

17 companies with their own mandate? Did
18 you appreciate that?

19 If you say so. I guess T understand the
20 concept.
21 T thought you would, sir. Now 1s it

A  that'yvou expected that a FINSAC or Refin’

23 Trust would have allowed more time to
24 pay based on the expected source of

25 funds, based on vyour expected source of
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1 funds, the fact that funds were coming

2 from the government?

3 Could you repeat that QquUesLiomn.

4 Is it that you expected that based on

5 the fact that the source of funds was

6 the government that FINSAC or Refin

7 Trust should have given you more time

8 within which to repay?

9 I am saying...

10 Sorry. I wonder 1f you could answer with

11 a yes or no?

i2 I can't answer with a yes or no. Let me

13 see if I understand the gquestion. My

14 understanding of the questicn is whether

15 I would have expected that FINSAC,

16 because the money was coming from the

17 government, would treat that money

18 differently,that process. In other

19 words, 1f there should have been some

20 difference in the treatment because it

21 was coming from the government. That is
22 what you are asking ne?

23 Yes. I think you were about to use the

24 word 'preferential' and that is what I

25 wanted to ask,
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1 MISS CLARKE: I don't know that Counsel isg entitled to
2 de that.

3 MR, GARCIA: It is my question?

4 A: What I am saying my expectation which is
5 what you asked me, my expectation was

& that if FINSAC really reguired that the
7 debt be paid they would face the

8 circumstances that I was in and the

9 situations that were out of my control
10 to facilitate full repayment.

11 Q: Had the facility still been with the

12 bank from which you borrowed you would
13 have been obliged to pay in accordance
14 with the terms; right?

15 A That is my difficulty, sir, because I
16 think my understanding of functions of
17 the bank is that 1if my case was bona

18 fides that there were real assets for
12 sale I think in an ordered soclety the
20 bank would have been on my side saying
21 to the official system, you cannot take

S 2z so long to prodess this matter badause

23 our client, our customer is suffering
24 thereby and our customer as one

25 individual does not have the authority,
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1 does not have the clout, sc I would have
2 expected being a customer of my bank
3 that my bank would have taken up my case
4 to say to the government this is not
5 reasonable and therefore I would have
6 been allowed to pay my debt.
i Ckay. I am going to come back tc the
8 rcle of government a little kit later,
9 sir, but before I go there, could you
10 take a look at pages six to seven of
11 your statement; paragraph 38,
12 Yes.
13 Now in the last sentence the third
14 bullet on the page you referred to - and
15 the opening paragraph is, "I seek the
16 Commission's help to address the
17 following concerns..."
18 And then you refer to the refusal of
19 Patrick Hylton to facilitate what was
20 clearly a reasonable approach to
21 negotiate a government to government
22 ~agreement was pivotal in my failure to
23 arrive at a successful conclugion at the
24 level of FINSAC long before the debt
25 went to JRE. Sco your expectation was
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1 that Mr., Hylton was to have dealt
2 specially with your matter because the
3 government was the person to pay, 13
4 that right?
5 Sir, you see to have a different
6 perspective on the role...
) Can I ask that you answer yes or no?
8 I am just telling you that you seem to
9 have a different perspective from me so
10 it is difficult to answer the way you
i1 have the question but I am saying that,
12 despite the fact that FINSAC is a
13 separate legal entity my thinking is
14 that the objective here is to settle
15 this debt in all reasonable
16 circumstances and despite the fact that
17 you are dealing with a separate legal
18 entity I am saying thet in my opinion
19 good corporate governance would require
20 that FINSAC understand that this was
21 targely out of my control and therefore
22 ‘seek to really settle the matter =
23 realistically in a fair way and I do not
24 think that Mr. Hylton as CEQ operated in
25 that manner.
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1 We are golng to come back to
2 Mr. Hylton's invelvement as well.
3 Can you take a look for me sir, at
4 exhibit Anthony Hutchinscon 23; that is a
5 letter dated February 18, 2002 from your
o attorney?
7 Yes, sir.
g8 The seccnd paragraph says, having
9 considered all the matters raised in
10 both letters, we remain of the wview that
11 your client has not performed in
12 accordance with the signed settlement
13 agreement and the subsequent
14 extensions." That's an accurate
15 statement, 1sn't it?
16 I am saying...
17 Sir, perhaps you could answer yes or no.
18 I appreciate that your position may be
19 that you have an explanation but what I
20 would like to know is whether or not the
21 sentence represents an accurate
27 statement.
23 I am saying the sentence says, having
24 considered all the matters raised in
25 both letters, in both letters and on
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1 that basis I am savying it says we remain
2 of the view; his view that I have not
3 performed in accordance with the
4 agreements. I am saying that taking all
5 the views into consideration I have
6 played my part.
7 I am sorry sir. Let me ask the gquestion
8 again. The statement is - and if I can
9 break out the relevant portion. Your
10 client, meaning you Mr. Hutchinson, has
11 not performed in accordance with the
12 signed settlement agreement and the
13 subsequent extensions., Do you agree
14 that, that statement is correct?
15 Yes.
16 Thank vyou.
17 In light of this statement.
18 Mr. Hutchinson, did you have any direct
19 discussicn with Mr. Patrick Hylton in
20 relation to your debt.
21 No, sir.
22 What 'is 1t that occasioned the
23 communication being sent to Mr. Hylton
24 in respect of your matter?
25 Could you repeat that.
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1 What occasioned the communications being
2 sent to Mr. Hylton on your behalf in

3 respect of this matter?

4 Communication by whom?

5 Could vyou look at Anthony Hutchinson 2.
6 Yes, sir,

7 That is a letter from the then Minister
8 of Heaith, Honourable John Junor to

9 Mr. Hylton?
10 Yes, sir.
11 Did you reguest Mr. Junor's
12 intervention?

13 Yes, on several occasions.

14 And I have to ask you one of these other
15 questions that you don't like sir, about
16 your expectation. But is it that you
17 were expecting that Mr. Junor's

18 intervention would have led toc a more

19 favourable result for you?
20 I was expecting that with Mr. Junor's
21 intervention it would indicate in a more
27" concrete way to Mr. Hylton that this was
23 not a frivolous matter, we were not
24 approaching this thing in a frivoclous
25 way. The expectation was that
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1 Mr, Junior as the MP at the time, as
2 well as Mr. Whiteman, the expectation is
3 that they would, their communication
4 would indicate that this was quite a
5 feasible situation. That was the
6 expectation.
7 I see that this letter was written on
8 the letterhead of the Ministry of Health
9 but you had sought to engage Mr. Junior
10 because he was your Member of
11 Parliament; that i1s correct?
12 Yes, I spoke to him,T spoke Mr. Junor
13 because he was my Member of Parliament
14 but I understand the Hconourable Burchell
15 Whiteman also spoke to him.
16 And Mr. Whiteman was involved because he
17 was the Minister of FEducation?
18 That is correct.
19 Do you recall when it is that you first
20 spoke with Mr. Junor?
21 Wow! I can't answer that.
27 I know it ig as long time ago.
23 We spoke on several occasions.
24 This letter was sent on the 24th of
25 September 2001, it was shortly before
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this that you had first spoken with

Mr. Junicr?

I don't want to say yes or no, I don't
recall precisely but I know that the
Land Agency had shortly before this done
the valuation and we were trying to meet
the 31st of December deadline and so we
were trying to communicate to Mr. Hylton
and FINSAC that we were not just talking
out of our hats, this was something that
was feasible and deserved reasonable, a
reasonable hearing.

You will agree with me sir, that this
letter is the first letter though that

is going to Mr. Hylton from Mr. Junor?

16
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19

20

21

o

23

24

25

As far as I recall, vyes.

And it is dated the 24th of September,
20017

Yes, sir.

And so it comes a few days before the
date, the due date for payment under the
settlement agreement; is that right?
Could you repeat. A few days?

It comes a few days before the date when

payment of the five millicon dollars
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under the settlement agreement was due;

is that right?

According to that date,

ves.,

At that time had it already been agreed

though that you would have until

December, 2001 to make payment?

Frankly, I can't recall

1f we had known

by that time but just thinking of it,

but we, we must have known at that time

that it was 3lst of December because

that was the date that I was really

fighting to meet.

Now you are aware of ccurse that the

debt was sold tc Jamaican Redevelopment

Foundation?

Yes.
Are you also aware that,

place in January 20027

that sale took

We were told that it would be capped

until the 31st of December, only on that

basis T am saying that chances are it

would have been transferred sometime in

January. I do not know the actual date

that it was transferred.

recall.

I don't
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Can you lcook for me at, I think it is
Anthony Hutchinson 18.

Yes, sir.

That is a letter dated February 5, 20027
Yesg, sir.

To Mr. Hylton, to your attcrney?

Yes, sir.

And yeou had received a copy of this
letter?

I saw this letter sometime afterwards.
But these are the attorneys who were
acting on your behalf whether or not
they were acting on your behalf at the
time?

Yes.

Could you on the seconé-page ré;d the
penultimate paragraph?

Cur position remains the same and the
loan has in fact been sold as part of
the portfolio of loans we have recently
divested.

Thank you. So this on February 5, 2002
is FINSAC communicating to your
attcorneys that the debt had been sold;

right?
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1 A Yes, but it did not say at what date.
2 MR GRACIA: Now, prior to the sale of the debt
3 Mr. Hutchison, would you agree with me
4 that theare would have had to be some
5 negotiations between the seller and the
6 buyer?
7 Az That was what we were trying to achieve.
8 Q: I am sorry, the seller ¢f the debit.
9 Would you agree with me that there would
10 have had to have been negotiations
11 between FINSAC and Jamalcan
12 Redevelopment Foundation for the sale of
13 the debts?
14 A: Come now, what date are we speaking of
15 at this point?
16 Q: Prior to the sale. -
17 A Prior to the sale?
18 Q: Prior to sale you would agree...
19 A: Prior to the sale...
20 Q: Priocr to the sale of the debts including
21 yours, you would agree that FINSAC and
Z2 Jamaican Redevelopment Foundation would
23 have had to have been in negotiations?
24 A: Okay. So prior to the sale of the debt
25 of FINSAC to JRE?
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1 O Yes,

2 A Yes, I would imagine so.

3 Q: Yes. And it would be expected that JRF

4 as the buyer of the debts would have

5 conducted some due diligence?

6 MISS CLARKE: I am obijecting.

! A You are asking me about what JRF did

8 about...

9 MISS CLARKE: Mr. Hutchinson, wait a minute, please.
10 It is probable the answer that was about
11 to be forthcoming would ground my
12 objection because for this witness to be
13 asked now to speculate as te what might
14 nave proceeded between JRF and FINSAC,
15 would he agree that this would have
16 happened; i1s he being asked.£o give some
17 kind of expert opinion con something as
18 fo whether the parties would have
18 negotiated; as to whether they would
20 have done their due diligence? I don't
21 think this is something that can be
22 fairly put to this witness in terms of,
23 would he agree that there would have had
24 to be - would there have had to be? Is
25 that what my friend is putting? T don't



10

11

12

13

14

15

68

know that any of us know that the
position that is being put to him as
being preobably an objective position is
even so. Would there have to be due
diligence? Would there have had tc be
negotiations? So toc ask the witness
would he agree that thy would have had
to agree and it doesn't even invelve him
in any way, he is not connected to the
relationship at all between the person
about whom the question is being asked.
So I think when the witness started to
gsay you know, what proceeded belween
them that would be the basis of my

objecticn, he can't know.
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MR GRACIA:

COMM. BOGLE:

Commissioner, the witness is a Lecturer
in Accounting, I think that it's a fair
and reasonable question for him to
answer. If it is that his answer is
that he does not know what would have
happened I would obviously have to
accept whatever answer the witness
gives.

I think I tend to agree with the

objection on this guestion.
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1 MR GRACIA: Very well sir, I will move on.
2 Mr, Hutchinscn?
3 At Yes.
4 Q: I wanted to ask you a gquestion sir,
5 about the payment of $700,000.00 in
6 October 2001 of which you gave evidence
7 when you were here on the 16th of March.
8 In giving evidence you commented that,
9 that payment had been overlcoked in the
1¢ correspondence from FINSAC at the time,
11 you recall that evidence?
12 A: Yes. Certainly it has been overlooked,
13 vaes.
14 Q: Would you agree with me that it was
15 similarly overlooked in the
le correspondence from your attorneys at
17 the time?
18 Az In the correspondence. I am sceing where
19 my attorneys in their letter dated
20 February 7th wrote to...
21 Q: Mr. Hutchinson, at the time sir, we are
22 talking about Cctober 2001.
23 il October 2001. Come again with the
24 question, please.
25 Q: S0 let me see 1if I can first assist you
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with the letter concerning which vyou had

complained.

I think your complaint at

the time was in relation to the letter

of November 2,

Anthony Hutchison 14.

Yes. What you are saying about this

letter?

Yes, and your complaint as I understand

2001 from FINSAC which is

it is that this letter made no reference

to the payment of $700,000.007?

Yeg. My letter of February 5th, which

you Jjust spoke to.

And would you agree with me that neither

the letter of November 2, 2001 in point

of time followed the letter from FINSAC
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Limited of November 2, 20017

But sir, do you have the letter of

February 772 February 7, Ballantyne,

Beswick in response to the letter from

FINSAC.

sorry, maybe you could answer my

question first.

Anthony Hutchinson 16,

November 2,

Yes.

20C17?

Could vyou lcok at

letter of
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And this is written on your behalf and
you would agree with me that it doesn't
make any references to the...

Hold on. This is dated November 16th you
sald right, this is a letter to the
Minister of Health?

Yes.

Ckay. And you are saying that, that
letter did not make reference to the
payment to FINSAC?

It was you and your attorneys who had
sought to have Mr. Junor intervene on
your behalf, 1s that not correct?

Yes.

So in this letter to Mr. Junor of

November 22, 2001...

Right. This letter is asking Mr. Junor
in respect of that Tot 6 we were selling
to the government,

Uh-huh. But was the letter not also
concerned with your complaints at the
time in relation to FINSAC or your
request in relation to FINSAC?

No, no.

Really? Could vyou read the last two
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paragraphs of the letter sir, the last
paragraph on the first page and the next
paragraph beginning with: "May we also
bring your attention..."

"May we also bring to your attention the
fact that after your representation to
FINSAC, FINSAC had agreed to extend the
deadline for the repayment of the debt
up to 31lst of December, 2001 and is now
charging interest at 25 percent per
annum from lst of October to 3lst
December.

Please see letter attached thereto dated
the 10th of October 2001, which speaks

for itself.
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Our reply to them dated the 23rd of
October is attached hereto. Based on
our agreement and our arguments in
reality we are asking that you use your
good offices to have a realistic date
projected beyond the 31st of December
2001, and it is highly unlikely that the
transfer will be completed before then.
We further ask that this interest be

waived so that the moneys can be repaid
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Thank you. Now the next thing I wanted

to ask you about sir, is the invclvement

your complaint is not properly with the

I am saying my complaint is on both your

set because of the delays caused by the

1 to FINSAC without any additional debts
2 which may very well hamper the

3 completion of this matter.

4

5

6 of the Ministry of Education and the

7 Commissioner of Lands and I wanted to
8 find out from you sir, whether or not
e

10 Ministry of Education and/or the
11 Commissioner cf Lands in relation to
12 this matter?
13 You are asking me if whether?
14 Yes.

15

16 houses frankly.

17 Isn't it your complaint that you were
18 unable to meet the timelines that were
19
20 Ministry of Education or the
21 Commissioner of Lands?
22 But this 1s my point sir, I am talking
23 to an institution.

24 Mr. Hutchinson?

25

Yes, I am answering your question. I am
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1 saying FINSAC,..

2 You did complain that the Ministry of

3 Education and Commissioner of Lands took
4 too long to complete the transaction, is
5 that right?

6 Yes, sir. Yes.

7 Could you look sir, at your statement,

8 paragraph 11.

9 Ch! Yes.

10 Could you read that paragraph please,

12 sir.

12 Sure.
13 In my effort to meet the deadline of

14 July 31, 2001 I increased my efforts to
15 conclude negotiations which I have
- 16 o sté#ted with the govermment to purchase

17 of the two-acre lot ~-- that's Lot 6 —-
14 which the school had been using as a

1% playfield since the 1970s. I and my
20 attorneys made strenuous efforts to get
21 the Ministry to expedite the transaction
22 so that the sale could be concluded.
23 I had intended to, and in fact indicated
24 to Refin Trust that the proceeds from

25 the sale of the land would be applied
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towards the settlement of a large

portion of the debt.
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The Commissioner of Lands had valued thé
property at $3.4M. We, I and my
attorneys were advised that this
valuation would be sent to the Ministry
of Education. However, the transaction
was proceeding very slowly.

Can you stop there, sir. Whose fault was
that, that the transaction was
proceeding very slowly.

I agree. At that point it was between
the Land Agency and the Ministry of
Education.

Could you turn to paragraph 15 for me,

.;nd I am going to ask you to read that
paragraph also.

By letter dated November 6, 2001 Anthony
Hutchinson 16, the Ministry of Education
informed us that the valuation report
had been received.

Clearly, given the stage of the
Government's process at this time I
would not be able to meet the deadline

of December 31, 2001, with FINSAC, a
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government entity because of the slow

pace in the interaction between the

10
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Commissioner of Lands and the Ministry
of Education, also government entities.
Thank you. And you also had some
difficulties later I believe, with some
confusion at the Titles Office and Stamp
Office, 1is that correct?

That was my understanding from my
lawyers, yes.

Yes. What was the amount that was
anticipated; that ycu had anticipated
receiving from the Ministry of
Educaticn for the sale of that?

The lot of land?
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Yes.

3.5 million.

3.5 million or 3.4 million®

The valuation was at 3.4 but the
Ministry as I recall, it had accepted
3.5.

Now, had that been received it would not
have been sufficient to settle even the
reduced amount that FINSAC was claiming?

It would have been short by $800,000.00
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and 1f you followed even the JRF

statement you would have seen where the

other two lots were sold and paid over
To JRE after the 31st. But even at the
31lst the pcint was that, had Finsac
accommodated that agreement we would
have borrowed the $800,000.00 and paid
it off at that time.

The fact is that the payment was not
made at the time.

The fact is that FINSAC didn't...

50 even 1f it was available...

The fact is that FINSAC didn't afford us
the possibility of working out,

negotiating the position straight

16
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petween FINSAC and the government.

Are you aware of who were the persons at
FINSAC Limited who were handling your
matter sir, at the time?

No. I don't know,

Pricr to Mr. Junor's intervention is it
not correct that Mr. Patrick Hylton was
not handling your matter?

I don't know. As far as I knew, even

from that time it was Mr. Hylton that we
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were trying to contact to get the
settlement approved.

But you never had any dialogue with him
about the matter?

No.

Your attorneys provided you copies at
the time of the correspondence between
themselves and Refin Trust Limited?

I saw those copies, the ones that I saw
I saw after the fact.

Can you look at for me sir, Anthony
Hutchinson 7.

Yes.

That's a letter dated March 28th, 2001

from Refin Trust Limited to Ballatyne,

78

Beswick and Compa;y?
Yes.

Could you tell me who are the persons
whose names you see as signing that
letter?

Simone George-Davy Mrs, and Hope
Patricia Spence, Miss.

And some titles are indicated there?
Both Lecan Recovery Officer and Loan

Recovery Manager.
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1 Q: Thank you. Can you turn to a letter

2 dated may 29, 2001 from Ballatyne,

3 Beswick and Company.

4 I believe it was admitted on the last

5 occasion when the witness was before the
6 Commission sir, but I don't have the

7 exhibit number.

8 COMM. BOGLE: What's the date of the letter?

9 MR GRACIA: May 29, 2001 from Ballatyne, Beswick
10 Limited and Company to Refin Trust
11 Limited. I wasn't here on that occasiocn
12 sir, but I believe it was admitted
13 during the cross-examination by
14 Mr. Goffe.
15 MISS CLARKE: If I may assist Mr Chairman, they are
16 B actually contained in the Brief and we
17 had basically asked that they be omitted
18 on the evidence-in-chief but they were
19 admitted. So they are actually in this
20 Witness Statement after Exhibit 8.
21 MR GRACIA: I don't know if the witness has found
22 it, I was looking for the number.
23 A Could you repeat. I have found the set
24 of documents but I just want to know
25 which one you are referring to.
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I am looking for the letter of May 29,
2001 from Ballatyne, Beswick and
Company to Refin Trust Limited.

Right.

AH 37.

I think its 37.

Yes,

Thank you, sir. That letter from your
attorney is to whose attention?

Norma Webb-Brown.

You know who she was, sir?

No. I have seen the name but I don't
know.

Could you turn to the next letter in
that same Bundle dated May 29, 2001 from

Refin Trust Limited?

Yes,

That is indicating who Mrs Webb-Brown
is?

Yes.

And she is writing to your attorney?
Yes.

And she is an attorney-at-law from Refin
Trust Limited as she 1s signing?

Yes.,
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I am sorry Commissioner, I didn't.,..
AH/38.

Thank you. So Mr., Hutchinson, among the
documents that you presented, the letter
of September 24th, 2001 to Mr. Hylton,
in addition to being the first
communication in writing tfo him from

Mr. Junor, would you agree with me that
it is the first written communication to
Mr. Hylton at all in respect of your
mattexr?

All right, let me get it right. Could
you remind me - Qkay, the letter ANY is
the letter from Mr. Junor?

Yes.

And you are asking me if that wéé the
first time it was brought to

Mr. Hylton's attention?

If that's the first letter being sent

to Mr, Hylton so far as you are aware in
respect of your matter?

No sir, as far as 1 am aware Mr. Hylton
was contacted as early...

The first letter, I have asked you about

the first letter.
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Sorry.

I don't think I can ask you about
anything other than the letter because
your evidence is that you have never had
any cther communication.

Can I just finish? You are asking if it
is the first letter that was
communicated to Mr. Hylton on my matter?
Yes.

No, that's not my understanding.

Could you point me tc what previous
letter there was among the documents
that you have put in evidence?

Among the documents that I have put into

evidence?

Uh-huh.

All I can say is that - as was said in
my statement..,.

Scrry, Mr. Hutchinson, I asked about a
previous letter.

You are asking me if there was a
previous lettexr?

Because I understand your answer to be
telling me that a previous letter,..

You were asking me if there was a
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previocus letter that was sent to

Mr. Hylton and I am saying yes, there
was a previcus letter earlier in 2001.
I am asking you to identify it in the
documents that have been put in
evidence, okay.

I am not seeing here the letter that I
am referring to.

Thank vyou. Can we turn to the letter of
February 5, 2002 the following year;
that's Hutchinson 18. That's the letter
signed by Mr. Hylton?

Yes.

To your attorneys?

Yes.,

And he says: "I will for the record set
up the process to which I have dealt
with this account?"

Yes.

Can vyou read the three paragraphs that
follow that?

Upon being initially informed about the
circumstances concerning this account, I
instructed Mrs. Robinson, the General

Manager and Executive within this
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organization to have dialogue with you.
You will appreciate that the General
Manager for the division within which
the non-performing loans fall Mrs.
Robinson has responsibility for

its affairs,

Arising out of your discussions with
Mrs. Robinson certain accommodations
were agreed and approved by me. These
were communicated in writing to your
Mr. Ballantyne in a letter dated October
10, 2001 under signature of our then
Senior Loan Recovery Manager, Diana
Davis.

Mrs. Robinson has informed me that in

her conversation with you she requested
as a condition of accommodation an
immediate payment to which you agreed.
In addition you agreed you started
making payments on the debts. These
matters are confirmed in the letter to
your Mr. Ballantyne yet no payment has
been received.

Can you turn over and read the two

paragraphs at the top of the next page?
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On a number of occasions when you have
telephoned me you have been
appropriately referred to Mrs. Robinson
and you have refused to speak with her.
I asked Mrs. Robinson to speak directly
with your client, this she did...

T will just say, I have had no
recollection of speaking to

Mrs. Robinscn. I don't know what she
looks or sounds like.

I asked Mrs Robinson to speak directly
with your client, this she did on the
telephone and in fact recently met with

him and suggested to him how to proceed

while maintaining our position that the

loan had referred to as he had not
complied with our agreement.

Mr. Hutchinson, you will agree with me
that what Mr Hylton is here
communicating is that this matter had
been delegated to Mrs. Robinson?

{(No answer)

Yeg?

I guess that's what he is savying.

And that it was within her sphere of
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responsibility?

I guess he is saying.

He is saying that he had delegated her?
Yes, that's what he is saying.

He is also saying that Mr. Bonner
refused to speak with Mrs. Robinson, is
that right?

Yes, sir.

But I have to refer you to Mr. Bonner's
responsibility.

Yes,

Yes., Very instructive.

Yes.

Mr. Bonner agreed that he refused to
speak with Mrs. Robinson?

o answer)

Yes?

Yes. Mr. Bonner alsc said in response
to. ..

Thank you, sir., WNow in Mr. -- you Jjust
in your evidence said you didn't recall
speaking with Miss Robinson.

I don't recall that at all and I don't
know what she looks like to this date.

So you are also saying you did not meet
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with her?

I have no recollection of her.

But your attorney responded on your
behalf to this letter by a letter dated
February 7, 2002 which is Anthony
Hutchinson 207

Yes.

And he did not dispute that such
conversation and meeting took place, did
he?

Mr. Bonner in this letter -- sometime
later I saw this letter from FINSAC
making reference that I had spoken to
this lady.

I see, but that is ~- I have corrected

it, actually it seems to have been under
the hand of Terrence Ballantyne of the
same firm. But at that time they were
still the atteorneys you had engaged to
handle this matter?

Yes.

And so, FINSAC would have been entitled
to assume that their communications were
on your behalf?

Yes.
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I have nco further questions?

Thank you very much. Miss Clarke.

Thank you Mr., Chairman. Just a few
gquesticns for clarificaticon. 1In
relation to the question that was put to
you Mr. Hutchinson by Mr. Garcia, this
attorney, he asked you if -- we just
want you to clarify something --
whether, and I am paraphrasing him,
whether yocur challenges were cccasicned
by the delays in the Ministry of
Education and in the office of the
Commissioner of Lands and you said yes.
Could you just indicate for us whether
you were saying in that answer that this
would have been the only factor which
gave rise to your problems.

No, not at all. I am saying that if you
follow the situation closely from NCB,
from this debt was at NCB, I am saying
that insignificant elements of this
situation have been out of my control.
NCB knew that the situation was bona
fide, knew that my title over the land

was kona fide, knew that the subdivision
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approval was in train, knew that the
systems around us had been breaking
down, that is being charged to me, that
has been charged to me and I am saying
that NCB is a more —-- NCB is much more
able to correct that injustice than I
was but the charge is made to me. T am
saying 1if NCB simply contacted the
Government, I am a customer of NCB, my
understanding is that as a customer of
NCB, I am going -- all reasonable steps
would have been taken to help me to
liquidate my position, and they saw that

it was feasible, I am saying that NCB

from the beginning should have assisted

me with the Government, with the
appropriate statutory agencies to clear
this matter. My position is that NCB
was at fault there, I am saying my
position is that FINSAC was at fault, my
position is that the Minister of
Education is also at fault and the Land
Agency in their communication. So I am
saying -- this is what I mean when I am

saylng in so many instances here this
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situation is out of my control and vet
still I am to pay all the cost,

And in your assertion and your guestions
in the witness statement as it was put
to you that Mr. Patrick Hylton failed to
accommodate you, is it -- do you agree
with me that you are not in that
assertion making reference only to any
kind of communication that was written
in terms of your approach directly to
this person?

Sure, absolutely. But you see, that is
what I meant

I am sorry, I must object., The first

basis of my objection is that the

gquesticn actually arises from the
witness' statement in respect of which
he gave evidence in chief, so it seems
toc me that the witness is being re-
examined based on an issue that aroused
from his evidence-in-chief in respect of
which he was subsequently cross-
examined, so I think that goes outside
of the proper realm of a re-examinaticn.

The second basis Commissioner, of my
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objection is that the witness 1s being
-— I think the gquestion is actually an
unfair one. The witness 1s being asked
about -- the witness was asked guestions
about the written ~- the witness gave
his evidence and he is being asked to
clarify whether the original evidence
that he gave related to more than
written communication in circumstances
where the witness' own evidence in
respect of Mr. Hylton is that he never
had any direct communication with him,
sc I do not see how he can be properly
asked to answer that guestion.

Perhaps 1 want to respond by beginning
with the second objection, probably to
say, in very short order, that perhaps
the witness would allow the Commission
te be unfair to him in asking him a
question, I don't know 1f he would
complain.

When I say unfair, I don't mean unfair
to the witness, I mean unfair.

Unfair has to be directed somewhere, it

cannot be unfair in wvacuum.
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Can I say unfair to my client.

Okay, well I don't believe the guestion
is unfair to anybedy and 1if it is, it
would not ke a basis for objecting. I
think I probably really misled my friend
into thinking that it arises from
examination-in-chief based entirely how
I asked it. It does arise on cross-
examination because it was put to the
witness during the course of cross-
examination that Mr. Patrick Hylton did
not become involved until a certain
stage where certain written

communications proceeded from him. What

one wasg seeking to establish with the

question is that the assertions relative
to Mr. Patrick Hylton which formed the
basis of my friend's guestions were noct
limited to the witness' written data
only, but his assertions that

Mr. Patrick Hylton became involved go
far beyond what is shown on the written
data, because what was put to the
witness 1s that basically given the

stage when Mr. Patrick Hylton became
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involved, that you know the guestion as
put by him at bullet three, paragraph 38
may not be sustainable but the witness
in that paragraph 38, bullet three as
put to him in cross-examination did not
limit his concern to any written data.
So I am just trying to clarify from that
witness that his concern is not only in
informed by such written data as would
indicate communication between himself
or from his attorney and Mr. Hylton, so
it didn't arise in examination-in-chief.
It did arise on cross-examination.

The difficulty that I would have with

that Commissioner is that it seems -- so

i% seems that my friend is not concerned
in respect of this question with the
written communication, she's concerned
with any communication that may have
been oral, but this witness has given
evidence that he had no direct
communicaticn with Mr. Hylton and so it
seems to me that my friend must be
seeking to elicit some sort of hearsay

evidence in this re-examination in
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answer to the guestion.

I will allow the guestion Mr. Garcia.
Thank you very much. So Mr. Hutchinson,
perhaps you could assist everybody, look
back at paragraph 38, bullet three of
your witness statement.

Yes,

In that, you are asking why Mr. Patrick
Hylton in his capacity as CEO and as a
major stakehclder, an essential
stakeholder in facilitating the

memorandum refused to accommodate you. I

.simply asked, whether in posing this

questicn, were you basing your assertion

that he refused to accommodate you only
ggngglégg;_éé;;;“m_mmm___“. e 2
I am sorry, Commissioner, I believe that
my friend indicated earlier that she may
have misled me by referring to this,
into thinking that this was a question
that arose from examination-in- chief,
yet my friend is back te the statement
which formed the basis of his

evidence-in-chief in order to ask the

question.
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I still will allow the guestion keing
asked, I think it is reasocnable.

Yes, Mr. Hutchinson.

Yes.

I was just asking you, looking at that
question, that concern that you posed,
whether when you posed that concern in
terms of Mr. Hylton's refusal to
accommodate you, were you only referring
or basing that refusal on any written
communication that proceeded from

Mr. Hylton to you or to your attorney?
Absolutely not.

Okay. And you were -~ my friend is

saying he is objecting even before T
start, I should say that I am
sufficiently intimidating, but

Mr. Hutchinson, remember in cross-
examination when you were asked whether
the letter to Mr. Patrick Hylten from
your attorney was written on your behalf
and you said yes, is that correct, the
letter teo Mr. Patrick Hylton from your

attorney was written on your behalf?

Yes.
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Correct?

Yes.

And you had said in cross-examination
awhile ago that you happen to know that
the letter was not, did not signal the
first time when there was direct
communication from your attorney to

Mr. Patrick Hylton. Are vyou, based on
the information you received from your
attorney, are you able to say whether
your attorney signalled that there was
other communication directly to

Mr. Patrick Hylton from your attorney?
I object.

State your cbijection.
Tt is plainly hearsay.
The document 1s hearsay that has been
admitted.

The document has been admitted.

You can guestion on it.

The document doesn't speak to such oral
communication.

Which document are we dealing with?

This says letter dated November 2001, I

96

den't have the facility with the number.
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Ch I think you were speaking about the

first communication which was

September 25, 2001, Anthony Hutchinson

10,

Yes, thank you, that is it, Anthony
Hutchinson 10. Should I respond or is it
—— because the witness has said, this
would have been my response, the witness

has said that in the course of dealing
with his attorney certain things were
repregented to him, one is simply asking
whether a certain matter which I have
put was represented directly to him by
his attorney? Did his attorney say this
to him? Certainly the witness can say
in the course of dealing with his
attorney whether his attorney
represented a certaln assertion to him.
Mr., Garcia, in view of the fact that the
witness did say that there were other
communications, but he did not have them
with him, I think that the question is
fair to find out whether or not those

communication or communication that he

is referring to was passed on to him or



10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

MISS CLARKE:

Al

Q:

COMM. BOGLE:

A

MR. GARCIA:

MISS CLARKE:

COMM, BOGLE:

COMM. BOGLE:

98

referred tec him by his attorney, so on
the basis of that I will allow the
question.

Yes, Mr. Hutchinson.

It is certain that communication was
made with Mr. Hylton from my attorneys
early in 2001,

Thank you.

How were you made aware of this?

I remember seeing a copy of a letter
that was written to him in the matter, I
remember seeing a copy of a letter that
was written to him and that was how I

determined in my own understanding.

I object to that.

I am sorry, I doubt whether my friend
can object to an answer, a guestion may
be objected to, a response cannot be
cbjected to.

Let me follow up my question with
anocther question first. Do you have a
copy of such a letter,.

It is on my file, one moment.

(Witness locks through documents)

You do have that letter?
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I am seeing a number of letters to Ref
Trust, I am just looking for one
specifically addressed to Mr. Hylton.
Mr. Chairman, I am again intimidated
the volume of the folder that the

witness is looking through, I wonder

9%

in

by

whether we would return to this if fTime

cermits while I proceed because I noti
from where I sit he is going through
page by page, 1t might take him some
time?

The thing is if he decesn't find it.

As I said I am not seeing the one to
Mr., Hylton but I am seeing several to

Refin Trust from around that date, but

ce

that is why I am going through loocking.

So basically what he has said is
unsubstantiated.
That is for you Mr. Chairman, 1f he

comes forward with something and it is

for the benefit of all then I am sure...

S0 we move on.
Because much of what he has said is
probably going to be unsubstantiated.

With the greatest of respect I don't



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

COMM. BOGLE:

A

COMM. BOGLE:

MR, GARCIA:

A

COMM. BOGLE:

MR, GARCTIA:

COMM. BOGLE:

100

believe that the witness in his initial

answer was only referring to written

" data but I move on.

Okay, sir, should I read it.
What is date of that letter.
January 16, 2001.

Go ahead and read it.

Can we see it?

From Ballantyne BReswick and company.
You would like to see it first.
Yes.

Pass it to him.

{Document shown to witness)
{Letter shown to Mr. Garcia)

Okay. At this point we will be

accepting that as an exhibit, so could

you please read it, that would be AH49,

From Ballantyne Beswick dated 16th of
January 2001,

Refin Trust Limited.

Attention Mr. Patrick Hylton,

Dear sir

Re: Transfer of property, May Day

Plantation.

I have been trying in vain for the last
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four weeks to make telephone contact
with you. My assistant has left several
messages and it seems all methods to
make contact with you have failed.

In my last telephone conversation with
the Minister of Education he informed me
that he spoke with you about the
proposed acquisition of one of the lots
re the above captioned subdivision for
the May Day High School in Mandeville.,
It is the wvery nature of this
acguisition that I need to discuss with
you, so as to finalize the debt owed by
my client to FINSAC Limited.

I ask that you treat this matter with

'éhém££ﬁS§£ urgency. I will continue to

attempt to make contact with you
verbally by telephone.

Yours faithfully

Richard Bonner.

Can you make some coples of it. AH49,
make some copies.

Can I ask some guestions?

You may after she is finished. Go ahead

Miss Clarke.
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Thank you Mr, Chairman. Could A48 be
put in the witness' hand, that is the
letter that was introduced on cross-
examination from the Ministry of
Education to JRF I bhelieve, Mrg. Velda
Grant-Taylor.

Yes,

Do you have 1t?

Yes, ma'am.

That paragraph that vyou were asksd to
read, I believe you were asked to read
the last two paragraph on the last page
of the letter?

No, no, AH48, no I don't remember him
reading that.
Oh this was the one that was put in, I
am just now geing to ask him to read it,
I am sorry. Could you read or let me
read, page two, and this letter is dated
April 10, 2007, page two the first
paragraph on that first page.

The Ministry has now learned that the
parcel of land will be auctioned
shortly. This is most regrettable as if

sold to another entity it will deprive
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the students of a playfield that has
been in use for several years. The
Ministry of Education and Youth is still
desirous of acquiring the land and will
do so through cash payment rather than
land bonds. We ask that the land be not
offered for sale by auction but rather
be sold to the Ministry at a value to be
agreed with the Commissioners of
Valuation and Land.

To facilitate easy communication on this
matter, you may contact us and certain
numbers are given.

I am going to ask you to look at AH3Z
now.

LAH32, is that letter dated December 18
20067

Yes ma'am.

And based on your looking at these two,
AH3Z says:

This is to advise that your proposal to
settle your indebtedness through
splintering and sale of lots at May Day

is not approved and JRF is writing this
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letter and now indicating how much you
owe as at 2006 December?

Yes.

Just asking for the record, this letter
that you are looking at now, Exhibit 48,
AH48, Mr. Hutchinson, in relation to the
offer to purchase by cash by the
Government, first question is, would it
have come after JRF signalled that it
was not interested in your proposal?
AH32, this letter AHE32 would have come
in terms of a date after it.

That is correct, it would have come
after it.

Could you clarify which proposal we are
Spégéigéuéggﬁénhegég"“_m_“---'-- o
The proposal indicated in AH32, that is
the one, that is as far as I have
clarified it, the one referred to JRF in
AH32 so this letter came after.

This letter came after, yes.

Where the Ministry said it was now
prepared to pay by cash, it came after?
That i1s correct.

And is it also correct, based on that
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letter that is attached to AH48, there
is a letter attached to it dated July
24, 20027

Yes.

Where Mr. Burchell Whiteman is writing
at paragraph two of that 2002 letter to
say:

That I have been informed by the
attorney-at-law representing

Mr. Hutchinson that you are willing to
sell the property for $3.5M and that you
will accept land bonds in that amount
provided that the bonds paid to Joslin
Jamaica Limited be secured with interest

and that we seek as purchaser and vendor

to have the relevant transfer and stamp

duty waived. We are pursuing the matter
of the condition with the Ministry of
Finance and Planning and expect to be in
touch with you very shortly to finalize
the arrangement.

Now, this letter AH48 to which that one
I just read is attached, is just
confirming, coming almost five years,

where the Government agreed to pay by
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cash, it's coming almost five years
after the Ministry acknowledged that
there was a propoesal on the table to pay
with bonds.

Yes.

Five years later the Ministry is
agreeing tc pay JRF by cash?

Yes.

And this is after JRF had signalled that
they had refused your proposal?
Absolutely.

Now, look at AH47, that letter dated
Qctober 29, 200772

Yes, ma'am.

There was a question put to you that I
just wanl some clarification on. You
were asked if you agreed with the last
varagraph?

Yes.

We regret the length of time that it has
taken to complete the transaction but we
are sure you will accept that much of
the delay could be attributed to your
previous legal representative.

You were asked if you agreed with the
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assertion at the last paragraph and you
indicated no, and you wanted to explain
as te why you were indicating no, it was
not a matter of just a bare no?

Because what stopped that issue was that
we couldn't get the issue of interest
addressed. It was not to do with because
of previous legal representative and I
told Mr. Lauriston Wilson as much.

When you say the issue of interest, what
interest?

The interest on the bond, in other words
the Ministry of Finance up to this day
did ncot address the issue as to interest
on the bonds.

Okay thank you Mr. Hutchinson.

I have no further guestions of this
witness, Mr. Chairman.

Mr. Garcia, Mr. Goffe, the new exhibit,
would you like to...

That's 497

AHA9,

Mr. Hutchinson, did you receive any
communication indicating that Mr.

Hylton was personally handling your
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matter in January of 20017

No, I didn't.

No.

Except this one.

Well, this letter decesn't indilicate, 1t
is just merely addressed to his
attenticn, vyou agree?

I can only say that my attorney on
several occasions indicated that he just
cannot get through to Mr. Hylton.

And you would agree with me that this
letter is indicating that Mr. Hylton and
Mr. Bonner were nct having verbal
communication at the time?

Not verbal communication.

Earlier when you read the letter -- but

T would like to draw your attention to
the very end. This letter is copied to
a number of persons, could you indicate
the names and titles of the persons
copied on the letter.

Miss Dianne Davidson, Loan Recovery
Manager; Mrs. Andrey Robinson G.M.
Asset Manager; Mrs. O. Patricia Spence,

Loan Recovery Manager, and myself.
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And you are aware from the documents in
your possession that Miss Davidson,

Mrs. Robinson and Ms. Spence were
officers of REFIN Trust Limited?

Yes.

And you are also aware from the
documents in your possession that they
had some responsibility for your matter,
is that right?

Yes.

Mrs. Robinson in particular?

Well, T saw the name before in previous
documents. The same perscn that I was
supposed to have met with and I didn't
meet with.

Yes, you agree that it was in

February 2002, over one year after this,
letter that Mr. Bonner wrote to

Mr. Hylton advising of the reasons for
his refusal to deal with Mrsg. Robinson?
Advising of the reasons?

To deal with Mrs. Robinson.

Yes, I recall that letter.

So at this time, January 2001, so far as

you are aware there was no communicated
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refusal to deal with Mrs. Robinson?

I can't say, I have no evidence of it, I
have no evidence of communication to
Mr. Hylton.

S0 far as you are aware there was none
at the time?

No.

Those are my guestions, sir.

Okay. Mr. Gofie?

CROSS-EXAMINATION BY MR. GOLFE

Just a couple of questions.

Mr. Hutchinson, in the second paragraph
of the letter it says 'he informed me’,
who 1s 'he' in this letter?

Which letter?

The same letter.

AH 48,

"He informed me...". Could you tell me
who 1s that 'he' please?

OCkay that would have been the Minister
of Education.

And in the final sentence in that
paragraph it says "It is the very nature
of this acgquisition that I need to

discuss with you so as to finalize the
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debt owed by my client to Finsac
Limited."

Yes.

Is this letter saying that the only way
that the debt to Finsac could have been
finalized is if the property was sold to
the Ministry of Education?

We were trylng to get - because we were
tecld that there was a cash problem so we
were trying to get...

Sorry, who had the cash problem?

We were told that the Government had a
cash problem and therefore we were
trying to get the parties to agree to a

neon-cash transaction so 1t was a swap.

You have not answered my question, sir?

Come again.

I think the witness might have
misunderstoocd the question based on the
reply given so if you could ask the
gquestion again.

Sure. Look at the sentence right here.
"It is the very nature of this
acquisition that I need to discuss with

you, so as to finalize the debt owed by
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my client to Finsac Limited".

The question I have asked you, your
attorney seems to be tying the so called
finalizing of the debt with the sale to
the Ministry of Education?

Yes.

The question I am asking vyou is, was it
that the only way that you could repay
the debt was to sell the property to the
Ministry cf Education?

I am saying that was a major cornerstone
of our proposal, vyes.

No,I didn't ask you if that was a major
cornerstone. I am asking you if that
was the only way that you could
fiﬁéiiéé?m__m___n_ e

I am saying the only way we could
finalize the debt is with that sale and
the others.

Sorry, the property could only be sold
to the Ministry of Education, that is
what I am asking you know?

Nc, but what I am trying to say to you
is that he wanted tc meet with

Mr. Hylton because as I saild before...
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Just a minute. I think you are probably
going on the wrong point. The question
I think that Mr. Goffe is asking is,
could you have sold the land or offered
the land to somebody else?

That's what T am trying to explain.
Well, it is yes or no. In other words,
could you have offered it tfo somebody
else?

Remember I said earlier, sir, we could
have offered 1t to somebody else but it
was being used as a - I mean, if you see
the nature of the place it is being used
as a playfield. It would have been much

more difficult selling that piece of

land to somebody else, it would have

been much more difficult.

All right.

I have no further guestions, Mr.
Chairman.

At this time then we will adjourn for
the day. Tomorrow we will convene and
commence at 10:30 a.m. and we will go
through until 6:30, from 10:30 in the

morning until 6:30 in the afternoon and
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that will facilitate Dr. Paul Chen-Young
via video conferencing.
Mr, Chairmen, my friend wants to know,
not me, how many breaks we will be
afforded?

Laughter
The Secretary has Just asked me to
explain that the 10:30 start is because
of the time difference where
Dr. Chen-Young is. And regarding that
gquestion, Miss Clarke, we will review it
tomorrow.
Very well.
Sc tomorrow morning ladies and gentlemen

10:30. Thank you. Have a goocd

afternoon.

Mr. Hutchinson, we reserve the right tc
recall you just in case, but you are
excused.

Okay thank vou sir.

ADJOURNMENT



